o Discrimination is less favourable treatment without objective justification

UNLAWFUL DISCRIMINATION

Unlawful discrimination occurs when a disabled person is treated less favourably than a non-disabled
person for a reason related to the disability. Employers must not discriminate against disabled persons in
connection with recruitment and retention, promotion or transfers, training or development, pay or
benefits.

Employers can discriminate against disabled persons in two ways:

Treating a worker or applicant less favourably for reasons related to the disability in a way that cannot be
justified.

Failing to make reasonable adjustments to working arrangements or physical features of the premises in
order to accommodate an employee or applicant without objective justification.

EXEMPTIONS

Persons suffering from alcoholism or drug abuse are not classed as disabled, although physical or
mental conditions arising from drug or alcohol abuse may be classed as a disability (e.g. liver damage
from alcohol abuse)

Prison officers, fire fighters, police officers, members of the armed forces and people who
work on board ships, aircraft or hovercraft or largely outside of Great Britain are not covered
by the Disability Discrimination Act.

RECRUITMENT

You should avoid any form of discrimination during the recruitment process including:
Advertising must not unreasonably discriminate against disabled persons.
e ltis good practice to encourage disabled persons to apply.

e |tis good practice to avoid making unnecessary statements about fitness
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Deteriorating conditions may require constant review.

Seek advice about reasonable adjustments and funding (e.g. from the local Job Centre or the DRC
Helpline)

Ensure that all employees and workers are aware of the obligation not to discriminate. As the employer,
you can be held liable for the actions of your employees and workers. This is best achieved by having a
clear policy, which is well communicated to your staff.

REASONABLE ADJUSTMENTS

In many instances a person’s disability will have little or no impact upon the job. Where there are
problems arising from the disability, the employer is still required to make reasonable adjustments to
enable a disabled worker or applicant to perform his/her duties without detriment. The reasonableness of
the steps an employer might need to make have to be judged, taking into account the practicability of the
adjustment, the costs involved and the effectiveness of the adjustment in relation to the expenditure. The
extent of the employer’s resources and the availability of financial and other assistance are also factors
as to whether the adjustments are reasonable. When considering the costs of adjustments for existing
employees, it may be helpful to include consideration of how much would otherwise be spent on
recruiting a replacement. Adjustments might include the following:

Adjustments to the working environment.

e Access to the work place or facilities

e Work aids, modifications to equipment, lighting, noise, seating, working heights
e Level of supervision or provision of a support worker

e Emergency arrangements and other health and safety issues which might arise from risk
assessments

Adjustments to the work
o Modification of tasks and responsibilities or alternative work
e Modifications to the expected work rate or level of responsibility

o Review of standard operating methods
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o |[f all reasonable adjustments have been considered and prove to be inadequate in allowing the
employee to fulfill his/her role.

o After seeking all relevant information and advice
e After considering alternative employment
e Taking account of the resources of the employer

o Employees with over one year's service can also claim unfair dismissal, so fair procedures must be
followed.

Awards of compensation at Employment Tribunal for disability discrimination have no upper limit. For
this reason we would wish to re-emphasize that it is essential to contact the Helplines Service to take
advice over any issues that arise in this regard.

ENFORCEMENT
Complaints about disability discrimination are made through the Employment Tribunal system.
Claims should be made within 3 months of the discrimination.

Applicants may also ask for completion by the employer of a formal questionnaire asking for the reasons
for the treatment about which they are complaining.

Many disputes can however be resolved through internal grievance procedures and ACAS may be
asked to conciliate either before or after a formal application is made to an Employment Tribunal.

FURTHER ADVICE AND INFORMATION

Codes of Practice and advice on individual situations are available from the Disability Rights
Commission: DRC Helpline, FREEPOST, MIDO 2164, Stratford-upon-Avon CV37 9BR
Telephone: 08457 622 633; Fax: 08457 778 878; Textphone: 08457 622 644

Website: http://www.drc-gb.org

The Code of Practice for the elimination of discrimination in the field of employment against disabled
persons or persons who have had a disability is also available from HMSO in printed format (ISBN 0 11
270954 0) or on audio cassette (ISBN 0 76 000009 3) Tel: 01603 723011; Website:
http://www.hmso.gov.uk/

There is an employers’ forum on disability at:_http://www.employers-forum.co.uk/www/index.htm

The Governments disability web site is at www.disability.gov.uk

Disabled Employment Advisor (Local Job Centre)
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This fact sheet is an outline of the position at the time of writing.

It offers general guidance only and should not be regarded as a complete or
authoritative statement of law.

No part of this fact sheet should be copied or transmitted to any third party.

If you wish to adapt the fact sheet for your own internal use, you must contact
the Helpline before doing so.

This fact sheet is not a substitute for accessing the Helpline

If you currently subscribe to an insured advisory service through Croner
Consulting your insurance for a particular employment issue covered by this
policy could be invalidated if you do not access advice via our Helplines
Service and follow such advice in accordance with the terms of your policy.

Wolters Kluwer (UK) Ltd, registered in England no. 450650 is a member of the Wolters Kluwer Group. Croner Consulting is a trading
name of Wolters Kluwer (UK) Ltd. Registered Office: 145 London Road, Kingston Upon Thames, Surrey KT2 6SR
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